I. Objective

The occurrence of sexual harassment in the workplacy reference to sexism,
gender stereotyping or gender based discriminagioth need for healthy, safe
environment for all workers including women has rbéaken note of and the
Hon'ble Supreme Court has laid down guidelines it prevention and
deterrence in 1997. Whereas the sexual harassmesnity in violation of
fundamental rights of a women to equality undericlet 14 and 15 of the
Constitution of India (“Constitution”) and right tde and live with dignity under
Article 21 of the Constitution and her right to gtiee any profession or to carry
on any occupation, trade or business which includgst to safe working
environment. The protection against sexual harassm@ed right to work with
dignity are universally recognized human rightsiritgrnational conventions and
instruments such as Convention on the Eliminatioalld~orms of Discrimination
Against Women (“Convention”), which has been ratifion 25th June, 1993 by
the Government of India. Based on the guidelinesméd by the Hon’ble
Supreme court of India in Vishaka versus State afafhan and the statute
ratified vide Convention, the Government of Indidinistry of Law and Justice
has constituted the “The Sexual Harassment of Wah&Workplace (Prevention,
Prohibition and Redressal) Act, 2013 (“the Act”’)damade it effective from
December 09, 2013.

In deference to the aforesaid guidelines, DPU iswodgted to providing and
promoting a safe, healthy and congenial atmospihergpective of gender, caste,
creed or social class of the employees. DPU iaritteavour to provide a safe and
healthy work environment for all its employees daseloped a policy to ensure
zero tolerance towards verbal, physical, psychoklgionduct of a sexual nature
by any employee or stakeholder that directly onrexdly harasses, disrupts or
interferes with another’'s work performance or ageain intimidating, offensive
or hostile environment such that each employeerealize his / her maximum
potential.

This policy is meant to sensitize the employeesuibizeir fundamental right to

have safe and healthy environment at their workpland what conduct

constitutes sexual harassment, the ways and mehith we are adopting to

prevent occurrence of any such event, and in ttaad of an occurrence, to
enable a fair mechanism for dealing with such cehd@PU has constituted an

Internal Complaint Committee (“ICC”) of DPU Infrastructure be referred to as
the “Committee”.



II. Scope
The Prevention of Sexual Harassment Policy is apble:-

a) To all consultants and employees of DPU Inftestire Finance Limited
and DPU Equipment Finance Limited, which as petice (f) of the
Act, means any person who has been employed akretgmporary, ad
hoc or on daily wages basis either directly / tigtoan agent / contractor
(with/ without the knowledge of the principal emypéw, with or without
remuneration / voluntary under express / implieante of employment
and shall include contract worker / probationepprantice / Executive
Trainees / Management Trainees, etc. hereinaft@énedeas “Employees
/Consultants”

b) To employers, which as per section 2 (f) of Nog, shall mean any person
authorized / designated to be the employer withenrheans of the Act by
DPU.

C) On office premises and all areas which can déeneéd as notional

extension of employer’s premises. It also includeg place visited by the
employee arising out of or during the course of leypent including
transportation provided by the employer for undenig such journey. The
incident is covered during / after office hours.

d) All the visitors & vendors associated with usv&iting any premises of
the company, or whose premises our employeesdusihg the course of
business. The ICC is required to enquire all Complmade under the
provisions of the Act and as per this Policy / @liite in just and fair
manner and submit their report to the respectivplByer (s), as the case
may be. It is pertinent to mention that the Emptoyely has the right to
punish any accused hereunder and ICC is an advismty to meet the
ends of justice. Any act of sexual behavior is udeld if such an act is
perceived to be detrimental to a healthy and colag&rork environment.
This act is only applicable when both or either &lleged harasser i.e the
Respondent (defined hereinafter) & a Person who e subject to
Sexual Harassment i.e the Complainant (defined irtedter) are
employees / consultants of the company. In the teasy employee
experiences any act of sexual harassment at armge mther than its
workplace and / or extended workplace, the Emplageobligated to
provide all the assistance, support and help tosténd employee for
redressal of his / her Complaint.



[1l. Guidelines

It is mandatory on all employees / consultantotmiv this policy and the
guidelines formulated herein. Sexual Harassmetiteatvork place will be
deemed to be a violation/breach of terms of empymand a criminal
offence in addition to violation of gender equalgyaranteed under the
constitution.

V. Definition of Sexual Harassment
For the purpose of this Policy, Sexual Harassmieaill ;1clude:

1. Any form of verbal or physical behaviour whidgh unsolicited and
unwelcome and interferes with an individual’'s waqgpkrformance by
creating an intimidating/insecure working enviromne
Unwelcome sexually determined behaviour (whetheweatly or by
implication) in any form, such as:

a) Physical contacts and advances;

b) A demand or a request for sexual favours;

c) Sexually coloured remarks;

d) Showing pornography;

e) Any other unwelcome physical, verbal/ngrbal conduct of
sexual nature.

2. Where any of these acts is committed in cir¢dantes where the
Complainant has a reasonable apprehension thatelation to the
Complainant's employment or work whether drawinglasa or
honorarium or voluntary, whether in public or pteraenterprise such
conducts can be humiliating and may constitute althheand safety
problem.This list is illustrative and not exhaustiand applicable
irrespective of gender.

3. Definitions for reference:

Complainant: can be a Person who has been subject to Sexual
Harassment and / or any Person reporting an intiadgn Sexual
Harassment. A third party can also be a Complajrfawever, a written
Complaint from the Person who has been subjeceim&® Harassment is
mandatory to be filed with the ICC as the case by

Respondent: The person who is alleged / reported to have citteanan
act of Sexual Harassment.



V. Preventive Measures

1. Each of the Committees will meet regularly. Mes of the
Meeting (“MoM”) of the same will be prepared andmutted on
guarterly basis / as decided by the Committeeg¢d=imployer. The
quorum for the meeting of the Committee would cibuist of at
least three members present in person or at iéigspércent of the
total members of Committee whichever is higher.

2. At the end of every calender Year an annuabntegontaining all
the details like number of Complaints filed, thegg of each
Complaint and number of Complaints redressed veéllpbepared
and furnished by the respective Employer, shoulddported in
their annual report.

3. Sensitization programmes / workshops would bgamzed,
meetings would be convened for all employees a$ agespecial
meetings to be conducted with only the women engs#eyby the
ICC on a regular basis in order to do the following

a) To sensitize employees about their right toehsafe and
healthy work environment

b) To spread awareness about same either by way of
publication, advertisement or by convening meetings

C) To discuss with women employees on generalegssu

involving challenges faced by them at work pla¢eany
and workshops on various aspects of the Act

d) Increase awareness amongst employees and owerite
hesitation and discomfort in discussing issues linug
Sexual Harassment at work place by convening ngeso
that employees can come up in open and share\tlegis
and ideas;

e) The Committee would also assist Complainanteqbiired
to file a Complaint

4. Introduce a system to record names of employbeshave to stay
late (beyond 8PM) in office with reasons. Secuoityduty need to
visit the work places every half an hour post 8 PM.

5. Maintain records of all sexual harassment casddindings

6. Display penal provisions of sexual harassment



VI. Reporting of Sexual Harassment Complaints

Any aggrieved person who feels / presumes thatdine has been
subject to sexual harassment by a person, incluaisgpervisor,
manager, employee of other organisation or vengtavdyy of any
action or words should immediately report or cormplaéhe
incident to the ICC as set forth below as the caag be or to any
member of ICC within three months from the dateafurrence of
the said incident and in case of a series of imtglevithin a period
of three months from the date of the last incidddelay in
reporting makes it more difficult to establish taets of a case and
may contribute to the repetition of offensive bebavIf a
Complaint cannot be made in writing, any membethef ICC as
the case may be shall render all reasonable asséstw the
aggrieved person for making the Complaint in wgtin

VII. Confidentiality

The company will do everything consistent with en@ment of this
policy and with the law to protect the privacy bétindividuals involved
and to ensure that the Complainant and the Respoade treated fairly.
Information about individual Complaints and theiismbsition is
considered confidential and will be shared onlyadneed to know” basis.
However, the ICC members and / or Employer shali be held
responsible under present confidentiality clausthéevent the Complaint
is filed by a third party and / or material factghwregard to Complaint are
already known to other persons / individuals.

Further, once the Complaint is redressed by the, ©¥he case may be
the Employee should share the information witleaiployees with regard
to the filing, redressal and disposal of the Conmplan a fair and timely
manner without disclosing name of the Complainawt Respondent.

VIII. Assurance against Retaliation

This policy seeks to encourage all employees toressp freely,

responsibly, and in an orderly way opinions andlifige about any

problem or Complaint of sexual harassment. Retatiahgainst persons
who report or provide information about sexual Bament or behaviour
that might constitute sexual harassment is alsctlgtprohibited. Any act

of reprisal, including internal interference, caerg and restraint, by an
employee, violates this policy and will result ippaopriate disciplinary

actions. Such disciplinary action will be propossgtdhe Committee as per
the provisions of the Act and as per this Polioguideline and on the
recommendation of the respective Committee the Byep) as the case
may be would ensure implementation of same.



IX. Complaint Reporting Channel

Internal Complaints Committee (“ICC”)

Composition: As per the Scheduled hereunder:

1. A Complaint should be made in writing.

2. Each member of the Committee will hold office fat rmore
than three years.

3. ICC Committee is mandatorily required to involve external
member (a senior member of an NGO or other body isho
familiar with the issues of sexual harassment) rdurthe
enquiry of Complaint(s) and formalization of the pRd in
connection therewith. Provided one-half of the ltatember so
nominated shall be women.

4. Inthe ICC not less than two members from amonggtieyees
preferably committed to cause of women or who hhad
experience in social work or have legal knowledge.

X. Complaint Mechanism

1.

A Person who has been subject to Sexual Haexgsmay make in
writing a Complaint of sexual harassment at worgpldo the
Committee within a period of three months from tihate of
incidence and in case of series of incidences withiperiod of
three months from the date of last incidence. Rieithat where
such Complaint cannot be made in writing, the [pliag
Chairperson or any member of the ICC or the chesgre shall
render all reasonable assistance to the Complafoantaking the
Complaint in writing.

If the Committee is satisfied that the circusnsies were such that
prevented the Complainant from filling the Comptaiithin said
period they can extend the time limit not exceedimge months.

The Complainant is required to send the writtemplaint to the
ICC either by way of copies of the letter detail@gmplaint. The
Complainant may also email the Complaint to a Cotemi
member. The Complaint may be made in the formavigeal in
Schedule B, herein or in such manner containing th#
information as provided in Schedule B.
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It is pertinent to mention that the written Guaint is mandatorily
required to be filed by the Complainant with fudme and details
for seeking any action under this Policy and / lee Act. Any

anonymous Complaint shall not be entertained.

Where the Complainant is unable to file the @lamt of their
own, their legal heirs or parents, spouse, childresibling can file
the Complaint.

A third party can also be a Complainant howgaerwritten
Complaint from the Person who has been subject égu&
Harassment is mandatory to be filed with the ICGhascase may
be.

Both written / emailed Complaint must provide tetails of the
incident together with the name/s of the Resporideand the
Complainant/s as available.

Conciliation and Settlement

Before initiating an inquiry, the ICC may, at thequest of the
aggrieved woman, take steps to arrive at a settlielmetween the
parties. However, no monetary settlement can beeraadhe basis
of such conciliation (Sec. 10(1))

XI. Enquiry Procedure

1.

A timely enquiry of Complaints of sexual harasst is of utmost
importance. Normally, the enquiry shall be conctidend acted
upon at the earliest from the date of the Compla@ihg made in
writing.

The ICC, as the case may be will conduct anuieyp@gnd provide
an opportunity to the Complainant as well as thepgRadent to
represent their case and explanations/ reasonamgtth

In the event any Complaint is received, thdofeing procedure
shall be followed by the ICC:

An enquiry is initiated through the membersi@€, as the case
may be as advised by the Chairperson at the daafies receiving
the Complaint in writing / email.



b)

d)

9)

h)

The enquiry seeking detailed information / exition/ reasoning
will be conducted with the Complainant as well asspondent
independently by the ICC.

The enquiry proceedings convened by ICC shaligays be
minuted and / or video recorded and same to bedsavel
maintained for records by the ICC as the case may Tihe
proceedings of the enquiry (while the withness makes her
submission) should be recorded on camera.

On submission of report the ICC shall consitter report at the
earliest and, on being satisfied for the need, ordgr full enquiry
into the Complaint.

It is important to mention herein that the IG@ receipt of any
Complaint from the Complainant should upfront sdwk / her
expectation from the ICC with regard to Complaintahe ICC
should also brief the Complainant about the optbronciliation
available to him / her with the Respondent, if @siced by the
Complainant. However, once the enquiry is initiatiee option of
conciliation cease to exist.

The ICC will study the findings and shall theroceed to deal with
the Complaint in accordance with the Policy and At and
redress the Complaint within ninety (90) days frtme date of
receipt of the Complaint and accordingly submit dstailed
finding and advise in connection with the Complatot the
respective Employer, as the case may be.

However, the ICC may close the enquiry andisarot required to
initiate same in the event the Complainant failsappear before
the ICC and / or fails to revert to the query(s$ed by the ICC for
three consecutive events. The ICC shall recordréasons for
closure of the Complaint accordingly. Further, Ire tevent the
Respondent deliberately avoids his / her appearéetere the
ICC, the employer or any person so appointed byetigloyer
should direct / instruct the Respondent to appetorb the ICC.

Thereatfter, the ICC will present the decisiocluding handover of
all the collected material i.e. the duly signedtesteent of the
Complainant, Respondent, withesses, involved sasnel material
objects if any along with recommendation to the H&ad of
respective business.

In the event that there are no eyewitnesses|@C may have to
resolve a sexual harassment claim based on théititgdof the



)

K)

parties. Circumstantial evidence also would playontant role
during the decision making process by the Committee

The employer may seek clarification from theClCon the
recommendation and will implement the same.

The final decision shall be communicated to @@nplainant and
the Respondent.

An enquiry in connection with any Complaint mbg initiated /
continued irrespective of the fact that police gexding has also
been initiated in connection with the said Comglain

XIl. Procedure of Submission

The enquiry Committee / Member/s of the Committeeutd be prepared
to deal with the Complainant’s embarrassment amggaby patiently, but
firmly, explaining the detail and documentation ttlaae needed for an
accurate enquiry.

1.

The Complainant should be interviewed first, tousasthat all
important details and witnesses are identified gityrand if any
material object is provided the same should beivede numbered
and preserved.

It is important for the ICC to be objective and fjodgmental and
allow the Respondent to respond to each allegafidre ICC
should inform the Respondent of the type of discgrly action
that may be taken if the Complaints are found ttribe.

Both parties should be told to avoid contact witte @nother, and
ways to minimize contact should be implemented.

In the vent the Complainant has filed a Complagdiast his / her
reporting manager or any person placed high onatdby then
during the course of enquiry the Complainant may:

a) Either seek a transfer;
OR
b) Take leave from employment for a maximum perifd3
months.

The Complainant should report any further incideritsarassment
or retaliation during the continuance of enquiry.



6. Witnesses should be told as little as possible atmidetails of
the Complaint in order to maintain confidentialitgder the Policy.

XIII. Criminal Proceedings

1.

Where such conduct amounts to a specific offenaieuuthe Indian
Penal Code or under any other law, the respectpl&yer (as the
case may be) based on the findings and adviceeol@C may initiate
appropriate action in accordance with law by maldar@omplaint with
the appropriate authorities. Detailed list of pesattion involving
sexual harassment is provided in Schedule C, herein

The ICC would provide assistance to the aggriet’étkly chose to file
Complaint under the Indian Penal Code.

The ICC would ensure that Complainants or witnesaes not
victimized or discriminated against while dealinghwComplaints of
sexual harassment.

XIV. Mala Fide Complaints

1.

If the enquiry reveals that the Complaint is unjiest or Complainant
had raised the concern with ulterior motives, Emetoor any person
duly authorized by the Employer will counsel then@ainant and
recommend suitable action to prevent recurrence.

However, the Employer or any person duly authorized the
Employer will ensure that the Complainant is natimized.

Requisite penal actions, as mentioned in Schedulea¢ be invoked
against Mala Fide Complainant.

XV. Professional Consequences of Violation of theolcy

1. Any employee, supervisor or manager who is fountiaee violated the
harassment policy (whether sexually harassing a&amotmployee of
opposite sex or the same sex or if any personlyaklsecuses another
person of sexual harassment) shall be subject pooppate disciplinary
action.

2. In the event any criminal proceedings are initiatkd matter may be
referred to Group Head Legal or such other persomay be authorized
by the Employer.
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3. The organization shall not tolerate any form ofalietion against
employees for bringing bonafide Complaints or pdowy information
about harassment.

4. However, as per the findings of the enquiry of anptaint it is found out
that the Complaint was false or was made with aanfidle intent, the
Complainant may be subject to disciplinary actiams,to and including
termination.

5. If any act of sexual harassment occurs as a refal act or omission by
any third party or outsider, the respective Emplowdl take all steps
necessary and reasonable to assist the affectedrpir terms of support
and preventive action.

XVI. Conclusion

At DPU, we endeavor to provide conducive and hgalthork
environment where the relationship amongst the eyegls as well as with
the Employer are cordial and supporting in all atpeso that each
employee shall have an enriching experience. Tlectbe of this policy
is to ensure our employees that DPU is determimegrovide them
excellent, comfortable, safe and healthy work esninent, so that they
can come out with their best in all facets.

* Notwithstanding anything contained in this Policy, the Schedules
herein shall be an integral part of this Policy.
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CODE OF CONDUCT FOR WORK PLACE*

Sexual harassment is a serious criminal offense which can destroy human
dignity and freedom. In an effort to promote the well being of all woman employees
at the work place the following code of conduct has been prescribed :-

It shall be duty of the employer to prevent or deter the commission of any act
of sexual harassment at the work place.

Sexual harassment will include such unwelcome sexually determined behaviour
by any person either individually or in association with other persons or by any
person in authority whether directly or by implication such as :-

(i
(i
(iii)
(iv)
(v)
(vi)

(vii)

(viii)

(ix)
(x)

Eve-teasing

Unsavoury remarks

Jokes causing or likely to cause awkwardness or embarrassment
Innuendos and taunts

Gender based insults or sexist remarks

Unwelcome sexual overtone in any manner such as over telephone
(obnoxious telephone calls) and the like

Touching or brusing against any part of the body and the like

Displaying pornographic or other offensive or derogatory pictures, cartoons,
pamphlets or sayings.

Forcible physical touch or molestation

Physical confinement against one’s will and any other act likely to violate
one privacy

and includes any act or conduct by a person in authority and belonging to one
sex which denies or would deny equal opportunity in pursuit of career development
or otherwise making the environment at the work place hostile or intimidating to

person belonging to the other sex, only on the ground of sex.

* in accordance with the Supreme Court Judgement on “ Sexual Harassment of Women at
Workplace in Vishaka & other Vs. State of Rajasthan & others (AIR 1997 SC 3011)
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Explanation :- Where any comment, act or conduct is committed against any

person and such person has a reasonable apprehension that,

1.

2.

It can be humiliating and may constitute a health and safety problem, or

It is discriminatory, as for instance, when the woman has reasonable grounds
to believe that her objection would disadvantage her in connection with her
employment or study, including or promotion or advancement or when it creates
a hostile environment, or

It would result in adverse consequences if she does not consent to the conduct
or raises any objection, it shall be deemed to be sexual harassment.

Eve-Teasing :-

Eve-teasing will include any person willfully and indecently exposing his person

in such a manner as to be seen by other employees or use indecent language or
behave indecently or in a disorderly manner in the work place. It will also include any
word, gesture or act intended to insult the modesty of a woman by making any sound
or gesture or exhibit any object intending that such word or sound shall be heard or
that such gesture or object shall be seen by such women or intrudes upon the privacy

of a woman employee.

4.

Sexual harassment of an employee means use of authority by any person in
charge of the management or any person employed by it to exploit the sexuality
or sexual identity of a subordinate employee to harass her in a manner which
prevents or impairs the employee’s full utilisation of employment benefits or
opportunities . It also includes behaviour that covertly or overtly uses the power
inherent in the status of the employer or the head of the institution or
management to affect negatively an employee’s work experience or career
opportunities and/or to threaten, coerce or intimidate an employee to accept
sexual advances or making employment decision affecting the individual or
create an intimidating, hostile or offensive working environment.

It shall be the duty of the employer to prevent or deter the committing of any
act of sexual harassment at the work place.

All employers should take appropriate steps to prevent sexual harassment of
any nature. Express prohibition of sexual harassment should be notified at the

13



10.

1

12.

work place and also published for the general information of the employees and
evaluated in an appropriate manner periodically.

Appropriate working conditions should be provided in respect of work, leisure,
health and hygiene to ensure that there is no hostile environment towards
women at the work place and no woman employee should have reasonable
grounds to believe that she is disadvantaged in connection with her employment
in that organisation.

Women employees should not be treated as sex objects.

No male employee shall outrage or insult the modesty of a female employe at
the work place.

No male employee shall make any type of sexual advances to woman
colleagues or woman subordinates.

The head of the organisation shall constitute a Complaints Committee as
specified in the Judgement of the Supreme Counr, i.e., the Committee should
be headed by a woman and not less than half of its members should be
women. Further to prevent the possibility of any undue pressure or influence
from senior levels such Complaints Committee should involve a third party either
a non-government organisation or other body who is familiar with the issue of
sexual harassment.

Conducting enquiry by the Complaints Committee :-

(i) Any person aggrieved shall prefer a complaint before the Complaints
Committee at the earliest point of time and in any case within 15 days
from the date of occurrence of the alleged incident.

(i)  The complaint shall contain all the material and relevant details conceming
the alleged sexual harassment including the names of the contravenor and
the complaint shall be addressed to the Complaints Committee.

(iii) If the complaint feels that she cannot disclose her identity for any
particular reason the complainant shall address the complaint to the head
of the organisation and hand over the same in person or in a sealed
cover. Upon receipt of such complaint the head of the organisation shall

14



retain the original complaint with himself and send to the Complains
Committee a gist of the complaint containing all material and relevant
details: other than the name of the complaint and other details which
might disclose the identity of the complainant.

13. The Complaints Committee shall take immediate necessary action to cause an
enquiry to be made discreetly or hold an enquiry, if necessary.

14. The Complaints Committee shall after examination of the complaint submit its
recommendations to the head of the organisation recommending the penalty to
be imposed.

15. The head of the organisation, upon receipt of the report from the Complaints
Committee shall after giving an opportunity of being heard to the person
complained against submit the case with the Committee’s recommendations to
the management.

16. The Management of the Organisation shall confirm with or without modification
the penalty recommended after duly following the prescribed procedure.

17. Disciplinary Action :

Where the conduct of an employee amounts to misconduct in employment as
defined in the relevant service rules the employer should initiate appropriate
disciplinary action in accordance with the relevant rules.

18. Worker’s Initiative :

Employees should be allowed to raise issues of sexual harassment at worker’s
meeting and in other appropriate fora and it should be affirmatively discussed in
periodical employer-employee meetings.

19. Third Party harassment :

Where sexual harassment occurs as a result of an act or omission by any third
party or outsider the employer and the persons incharge shall take all steps necessary
and reasonable to assist the affected person in terms of support and preventive action.
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The sexual harassment of women at workplace
(prevention, prohibition and redressal ) Act, 2013

Preamble and background

Object behind the act: "No woman shall be subject to sexual harassment at any
workplace" (clause 3.1)

Introduction:

An Act to provide protection against sexual harassnof women at workplace and for the
prevention and redressal of complaints of sexuadsaent and for matters connected therewith
or incidental thereto.

WHEREAS sexual harassment results in violation hef fundamental rights of a woman to
equality under articles 14 and 15 of the Constitubf India and her right to life and to live with
dignity under article 21 of the Constitution anghti to practice any profession or to carry on any
occupation, trade or business which includes at righa safe environment free from sexual
harassment;

AND WHEREAS the protection against sexual harassraed the right to work with dignity are
universally recognised human rights by internatioc@nventions and instruments such as
Convention on the Elimination of all Forms of Diseination against Women, which has been
ratified on the 25th June, 1993 by the Governmémdia;

AND WHEREAS it is expedient to make provisions §ving effect to the said Convention for
protection of women against sexual harassment etplace.
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Background and provisions

The Act will ensure that women are protected agaagual harassment at all the work places,
be it in public or private. This will contribute tealization of their right to gender equalityglif
and liberty and equality in working conditions emehere. The sense of security at the
workplace will improve women's participation in Wer resulting in their economic
empowerment and inclusive growth.

The Act uses a definition of sexual harassment viaes laid down by the Supreme Court of
India in Vishaka v. State of Rajasthan (1997). @&til9 (1) g of the Indian Constitution affirms
the right of all citizens to be employed in anyfpssion of their choosing or to practice their
own trade or business. Vishaka v. State of Rajastrsablished that actions resulting in a
violation of one's rights to ‘Gender Equality’ athdfe and Liberty’ are in fact a violation of the
victim’'s fundamental right under Article 19 (1) dhe case ruling establishes that sexual
harassment violates a woman's rights in the wodepknd is thus not just a matter of personal
injury.

Under the Act, which also covers students in schaal colleges as well as patients in hospitals,
employers and local authorities will have to set grevance committees to investigate all
complaints. Employers who fail to comply will berpshed with a fine of up tBs.50,000/-.

Major Features

« The Act defines sexual harassment at the work packcreates a mechanism for redressal
of complaints. It also provides safeguards agdaisé or malicious charges.

« The definition of “aggrieved woman”, who will getqtection under the Act is extremely
wide to cover all women, irrespective of her ageearployment status, whether in the
organized or unorganized sectors, public or privatel covers clients, customers and
domestic workers as well.

« While the “workplace” in the Vishaka Guidelinesasnfined to the traditional office set-up
where there is a clear employer-employee relatipnshe Act goes much further to include
organizations, department, office, branch unit et¢he public and private sector, organized
and unorganized, hospitals, nursing homes, edumatianstitutions, sports institutes,
stadiums, sports complex and any place visited Hey émployee during the course of
employment including the transportation. Even rnawglitional workplaces which involve
tele-commuting will get covered under this 8.

« The Committee is required to complete the inquiithim a time period o©0 days On
completion of the inquiry, the report will be seatthe employer or the District Officer, as
the case may be, they are mandated to take actittmeaeport withir60 days.
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« Every employer is required to constituteInternal Complaints Committee at each office
or branch with 10 or more employees. The Distriffic®r is required to constitute Local
Complaints Committeeat each district, and if required at the block le

« The Complaints Committees have the powers of ciilrts for gathering eviden:

« The Complaints Committees are required to provigle conciliation before initiating a
inquiry, if requested by tt complainant.

« Penalties have been prescribed for employers.-compliance with the provisions of t
Act shall be punishable with a fine of ug ¥ 50,000/- Repeated violations may lead
higher penalties and cancellation of license oisteggion to onduct busines:

Penal Code:
Main article:

Through theCriminal Law (Amendment) Act, 20, Section 354 was added to Indian Penal
Codethat stipulates what consists of a sexual haragsaffamce and what the penalties shall
for a man committing such an offence. Penaltiegeainom oneto three years imprisonme
and/or a fine. Additionally, with sexual harassmbeing a crime, employers are obligatec
report offences.

For the False complaint: The burden of proof is on the women who complaihaassment. |
found guilty of making a false complaint or givifajse evidence, she could be proseci

Briefing:

* Sexual harassment in workplace is a serious imgafactor that renders womer
involvement in works unsafe and affects right tokmaith dignity.

* It is unwelcome verbal, visual or physical condatta sexual nature that is severe
pervasive and affects working conditions or creasedostile work environmer
Generally sexual hassment is a sexually oriented conduct that mayareyet the
victim’s job, negatively affect the victim's job germance or undermine the victirr
personal dignity.

* It may manifest itself physically or psychologigallts milder and subtle forms mi
imply verbal innuendo, inappropriate affectionate gest or propositions for dates &
sexual favours. However it may also assume blatadtugly forms like leering, physic
grabbing and sexual assault or sexual molest.

» To fit in the concept of sex| harassment the relevant conduct must be unwels That
is unwelcome to the recipient of that conduct. Gmds not sexual harassment if it
welcome. So in order to determine if the conducs weelcome or unwelcome, Cou
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would naturally look to the complainant’s reactiainthe time the incident occurred and
assess whether the complainant expressly, or bgrhieer behaviour demonstrated that
the conduct was unwelcome.

» If the evidence shows that the complainant welcothecconduct the complaint of sexual
harassment would fail. For this reason, it is indor to communicate (verbally, in
writing, or by your own actions) to the harasseatttihe conduct makes you
uncomfortable and that you want it to stop.

Background :
Supreme Court guidelines on sexual harassment- Auggk recap

The Supreme Court in Vishakav. State of Rajastba the first time recognized,
acknowledged and explicitly defined sexual harasénas an — unwelcome sexual gesture or
behaviour aimed or having a tendency to outragenbeesty of woman directly or indirectly.

Defining sexual harassment as an act aimed towgedder based discrimination that affects
women'’s right to life and livelihood, the Supremeu@ developed broad based guidelines for
employers. This mandatory guidelines known as \kalmuidelines are aimed towards
resolution and prevention of sexual harassment.sdhguidelines bring in its purview all
employers in organized and unorganized sectorsolitg them responsible for providing safe
work environment for women.

The Vishaka guidelines apply to all women whethadents, working part time or full time, on
contract or in voluntary/honorary capacity. Exphgegsrohibiting sexual harassment at work
place these legally binding guidelines put a loteofiphasis on appropriate preventive and
curative measures. (The guidelines include theWailg as acts of sexual harassment: Physical
contact and advances, Showing pornography, a deoraretjuest for sexual favours, Any other
unwelcome physical, verbal/non-verbal — such asstivhg, obscene jokes, comments about
physical appearances, threats, innuendos, gended loierogatory remarks, etc.)

Some of the important guidelines are:

= The onus to provide a harassment free work enviemtnmas been laid down on the
employers who are required to take the followiteps:

= Employers must form a Complaints Committee.

= Express prohibition of sexual harassment in angnfand make the employees aware of the
implications through in house communication systgrosters / meetings.

= Must include prohibition of sexual harassment wéppropriate penalties against the
offender in Conduct rules.

= Prohibition of sexual harassment in the standirdei under the Industrial Employment
(Standing Orders) Act, 1946 to be included by gexamployers.

= Provision of appropriate work conditions in respett work, leisure, health, hygiene to
further ensure that there is no hostile environnb@nwards women.

= No woman employee should have reasonable groundslieve that she is disadvantaged
in connection with her employment.
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= Victims of sexual harassment to be given an optmseek transfer of the perpetrator or
their own transfer.

Thus the Vishaka guidelines stipulated that albargations would form a complaints committee
to look into any such allegation. It would be hehtg a woman employee and not less than half
of its members would be women. All complaints ofusd harassment by any woman employee
would be directed to this committee. The committeald advise the victim on further course of
action and recommend to the management the cofiraetion against the person accused of
harassment.
However in Medha Kotwal Lele v Union of India cdorator of Aalochana, a centre for
documentation and research on women and other wemights groups, together with others,
petitioned the Court highlighting a number of indival cases of sexual harassment and arguing
that the Vishaka Guidelines were not being effetyivmplemented. In particular, the petitioners
argued that, despite the guidelines, women condiriaebe harassed in the workplace because
the Vishaka Guidelines were being breached in bathstance and spirit by state functionaries
who harass women workers via legal and extra legans, making them suffer and by insulting
their dignity.
The Court stated that the Vishaka Guidelines hdzbtomplemented in form, substance and spirit
in order to help bring gender parity by ensuringivea can work with dignity, decency and due
respect. It noted that the VishakaGuidelines reguioth employers and other responsible
persons or institutions to observe them and to pedwent sexual harassment of women. The
Court held that a number of states were fallingrsimothis regard. It referred back to its earlier
findings on 17 January 2006, that the Vishaka GQuide had not been properly implemented by
various States and Departments in India and reféae¢he direction it provided on that occasion
to help to achieve better coordination and impletatgon. The Court went on to note that some
states appeared not to have implemented earliert @ewgisions which had required them to
make their legislation compliant with the Vishakai@lines.

Salient features of the Act:

» The Act has in fact sought to widen the scope efghidelines issued by the Supreme
Court by bringing within its ambit (amongst othdiings) a “domestic worker” (Sec
2e) defined to mean a woman who is employed toth#o household work in any
household for remuneration whether in cash or kieither directly or through any
agency on a temporary, permanent, part time ortifal basis, but does not include any
member of the family of the employer.

» The Act has defined “sexual harassment” (Sec. 2m)include any one or more of the
following unwelcome acts or behaviour (whetheedily or by implication) namely: (i)
physical contact and advances; (i) a demand anagigfor sexual favours; (iii) making
sexually coloured remarks; (iv) showing pornogrgpby (v) any other unwelcome
physical, verbal or non-verbal conduct of sexudaurea Further, the following may also
amount to sexual harassment: (i) implied or expppodmise of preferential treatment; (ii)
implied or explicit threat of detrimental treatmg(iti) implied or explicit threat about
present or future employment status; (iv) intemieee with work or creating an

21



intimidating or offensive or hostile work environmegor (v) humiliating treatment likely
to affect health or safety.

» The term ‘employee’ (Sec. 2f) includes regular,penary, ad hoc, daily wage employees
and persons who are working on a voluntary basiswithout remuneration. The term
also includes contract workers, probationers, aachd¢es. The Act defines “aggrieved
woman” (Sec. 2a) to mean: (i) in relation to a kpdaice, a woman, of any age whether
employed or not, who alleges to have been subjdotathy act of sexual harassment by
the respondent; (ii) in relation to a dwelling @aar house, a woman of any age who is
employed in such a dwelling place or house.

> As per the Act workplace (Sec.20) includes:

(i)

(ii)

(iii)
(iv)

(V)

(vi)

< The Act

any department, organisation, undertaking, estabknt, enterprise,
institution, office, branch or unit which is establed, owned, controlled
or wholly or substantially financed by funds prosdddirectly or indirectly
by the appropriate Government or the local authasit a Government
company or a corporation or a co-operative society;

any private sector organisation or a private ventuundertaking,
enterprise, institution, establishment, societystir non-governmental
organisation, unit or service provider carrying otommercial,

professional, vocational, educational, entertairimendustrial, health
services or financial activities including prodwoctj supply, sale,
distribution or service;

hospitals or nursing homes;

any sports institute, stadium, sports complex ampetition or games
venue, whether residential or not used for trainisgorts or other
activities relating thereto;

any place visited by the employee arising out otlering the course of
employment including transportation provided by teelployer for

undertaking such journey;

a dwelling place or a house.

Complaint mechanisms under the 2013 Act

contemplates the constitution of Internalon@laints Committee

(“ICC”) (Sec. 4) at the work place

« Every workplace employing 10 or more employeegdgiired to constitute an ICC.

« The ICC is required to consist of at least four rhers, and its presiding officer is

required to be a woman employed at a senior |éu&lvisions have been made in
case no senior woman employee is available, to mat@ia woman presiding officer
from another office, administrative unit, workplaoe organisation.

« Further, one half of the members must be women..
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Steps involved in the Complaint Process —Empowermé&h

Step |

A complaint is to be made in writing by an aggri@weoman within 3 months of the
date of the incident. The time limit may be extahfle a further period of 3 months
if, on account of certain circumstances, the womes prevented from filing the
complaint. If the aggrieved woman is unable to mak®mplaint on account of her
physical or mental incapacity or death, her legaélsdimay do so.

Step Il

Upon receipt of the complaint, the ICC must pracée make an inquiry in
accordance with the service rules applicable taréispondent or in their absence, in
accordance with rules framed under the Act.

Step Il

The inquiry must be completed within a period ofd2@s. In case of a complaint by a
domestic worker, if in the opinion of the ICC arpa facie case exists, the ICC is
required to forward the complaint to the policerégister a case under the relevant
provisions of the Indian Penal Code.

Step IV

Where the ICC finds that the allegations againstrésspondent are proven, it must
submit a report to the employer to: (i) take actimn sexual harassment as a
misconduct in accordance with the provisions ofdpplicable service rules or where
no service rules exist, in accordance with rulesnigd under the Act; (ii) to deduct
from the salary or wages of the respondent suchasuithmay consider appropriate to
be paid to the aggrieved woman or to her legakheir

Step V
The employer must act on these recommendationgwvéthdays.

Scope for Conciliation and Settlement

Before initiating an inquiry, the ICC may, at tregjuest of the aggrieved woman, take
steps to arrive at a settlement between the paHiewever, no monetary settlement
can be made as the basis of such conciliation (®¥t))

In case the ICC is of the view that a malicioudadse complaint has been made, it
may recommend that a penalty be levied on the cainmgoit in accordance with the
applicable service rules (Section — 14). Howeveringuiry must be also made. Mere
inability to substantiate a complaint will not attt action under this provision.
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+ The Duties of an Employer
The Act makes it the duty of every employer to:

a) provide a safe working environment at the wakpl which shall include
safety from all the persons with whom a woman conmés contact at the
workplace;

b) display at any conspicuous place in the worlgldlce penal consequences of
sexual harassment and the order constituting the IC

c) organise workshops and awareness programmesoviile necessary facilities
to the ICC for dealing with complaints and condogtinquiries;

e) assist in securing the attendance of the regmrehd witnesses before the
ICC;

f) make available such information to the ICC itamay require;

g) provide assistance to the woman if she so clsosgle a criminal complaint;
h) initiate criminal action against the perpetrator

i) treat sexual harassment as a misconduct und@esdfvice rules and initiate
action for such misconduct; and

J) monitor the timely submission of reports by Q€.
+ Penalties

Where the employer fails to comply with the proems of the Act, he shall be liable
to be punished with a fine which may extend to 5%000. In case of a second or
subsequent conviction under this Act, the employay be punished with twice the
punishment prescribed or by cancellation of hiserme or withdrawal of his
registration.
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